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RESTRICTIONS AND COVENANTS
FOR PROVIDENCE

PROVIDENCE, LLC, a Wisconsin Limited Liability Company, (the “Developer®)
being the owner of the real estate described as Lots 1 to 154 and 157 to 178, -
inclusive, (which lots are referred to herein individually as a “Lot” and
collectively as the “Lots”) and Outlots 2, 3, 4, 6, 7, 8, 9, 10, 13, 15, 16
17, 19, and 21, (which outlots are referred to herein individually as an
"Outlot” and collectively as the “Qutlots”) located within the boundaries of
the Plat of Providence, City of Sun Prairie, Dane County, Wisconsin for the
purpose of preserving the value of the Lots aforesaid, does declare and
provide that all of said Lots and Outlots in said subdivision shall be used
only for the purposes and in the manner set forth hereinafter, and shall be
subject to the following restrictions, covenants, and conditions, for the
term and time hereinafter specified.

L4

USE RESTRICTIONS

1. LAND USE AND BUILDING TYPE No land, Lot or Outlot within Providence
may be used for any use not complying with the General Development Plan and
Precise Implementation Plans for Providence approved by the City of Sun
Prairie. No building shall be erected, altered, placed, or permitted to
remain on any land, Lot or outlot within Providence other than buildings
complying with the General Development Plan for Providence. For the purpose
of these Covenants and Restrictions the General Development Plan shall mean
the General Development Plan for Providence approved by the City Council of
the City of Sun Prairie on May 21, 2002 and any amendments thereto made on
the application of the Developer, but shall not include any amendments made
on the application of any other person unless approved by the Architectural
Committee.

2. EXISTING VEGETATION Existing vegetation on each Lot within the
properties, including trees of a diameter of four {(4) inches or greater,
shall not be destroyed or removed except as approved in writing by the
Architectural Control Committee. In the event such vegetation is removed or
destroyed without approval, the Architectural Control Committee may require
the replanting or the replacement of same, the cost thereof to be borne by
the Lot owner.

3. LOT ELEVATIONS The elevation of a Lot shall not be changed so as to
materially affect the surface elevation or grade of the surrounding Lots.
Violation of the grading plan as submitted shall allow either the
Architectural Committee or the owner of any adjacent Lot a cause of action
against the person violating such grading plan. No earth, rock, gravel or
clay shall be excavated or removed without the approval of the Architectural
Committee.

4. EASEMENTS No structure, planting or other materials shall be placed or
permitted to remain within any easement of record which may damage or
interfere with the installation and maintenance of utilities, obstruct access
in any fire protection access easement, or which may change the direction of
flow of drainage channels in the easement or which may obstruct or retard the
flow of water through drainage channels in the easement. The easement area
of each Lot and all improvements in it shall be maintained continuously by
the owner of the Lot, except for those improvements for which a public
authority or utility company is responsible.



V01048
5. TERRACES All terrace areas shall be graded to the standards
established by the City of Sun Prairie for future sidewalks and such grades
shall be maintained before and after construction of improvements to Lots.
All driveway aprons shall include five (5) foot wide, seven (7) inch thick
sidewalk crossings installed one-half (1/2) foot from the property line.
Terrace areas or driveway aprons disturbed by construction, erosion or other
land-disturbing activities or forces shall be restored to the required grade.
Terrace areas shall be maintained in grass or other suitable ground cover.

6. GRADES No established street or sidewalk grade shall be disturbed or
encroached upon.

7. VEHICLES AND/OR EQUIPMENT STORAGE The storage of boats, trailers,
travel trailers, campers or recreational vehicles of any nature is prohibited
in the front or rear yard or on any vacant Lot. Such equipment and/or
vehicles may be stored only in the rear yard between the rear of any dwelling
and the rear lot line upon said Lot, provided the view of said equipment
and/or vehicle shall be screened by a fence or plantings which screening has
been approved by the Architectural Committee. The temporary storage of such
vehicles on a front yard driveway for the purpose of loading or unloading for
a period not to exceed twelve hours is permitted. No automobiles, trucks or
other vehicles shall be parked on lawns at any time. No commercial vehicles,

- including trucks, semi-trailers or trailers, may be stored or parked
overnight in the subdivision except in an enclosed garage.

8. NUISANCES No noxlous or offensive activity shall be conducted upon any
Lot, nor shall anything be done thereon which may be or may become an
annoyance cor nuisance to the neighborhood.

9. TEMPORARY STRUCTURES No structure of a temporary character, trailer,
tent, shack, garage, barn, or other outbuilding shall be used on any Lot at
any time as a residence, either temporarily or permanently.

10. SIGNS No sign of any kind shall be displayed to the public view on any
single family or duplex residential Lot except one professional sign of not
more than one square foot, one sign of not more than six square feet
advertising the Lot for sale or rent, or signs without regard to size used by
the Developer, a builder or licensed real estate broker to advertise the
subdivision during the construction and sales period or to identify the
subdivision and/or its Developer.

11. ANIMALS No animals, livestock, or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cate, or other household pets, not
exceeding 3 in total, may be kept, provided that they are not kept, bred, or
maintained for any commercial purpose. No animal enclosure, house, pen or
fence or similar device shall be placed in the front yard of any Lot.

12. GARBAGE AND REFUSE DISPOSAL No Lot or outlot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage, or other waste
shall not be kept except in sanitary containers. All incinerators or other
equipment for the storage or disposal of such material shall be kept in a
clean and sanitary condition. No trash, leaves, lawn clippings, rocks or
earth shall be placed in any outlot.

13. SIGHT DISTANCE AT INTERSECTIONS No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between 3 and 6 feet above
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the roadways shall be placed or permitted to remain on any corner Lot within
the triangular area formed by the street property lines and a line connecting
them at points 15 feet from the intersection of the street lines, or in the
case of a rounded property corner, from the intersection of the street
property lines extended. The same sight-line limitations shall apply on any
Lot within 10 feet from the intersection of a street preperty line with the
edge of a driveway or alley pavement. No tree shall be permitted to remain
within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.

14. FENCES No fence shall be erected on any Lot without approval of the
Architectural Committee. No fence more than 6 feet in height be may placed
or permitted in any rear yaxrd, or more than 3 feet in the front yard, of any
Lot in said subdivision. Any approved fence shall be picket, split rail or
other pattern approved by the Architectural Committee. The Architectural
Committee may require that any fence be approved prior to construction by the
owner of any adjacent Lot bounded by the fence, except for fences surrounding
swimming pools.

15. OUTBULDINGS No outbuilding, shed, play house or accessory building of
any nature shall be erected on any Lot without the prior written approval of
the Architectural Committee.

16. ANTENNAE AND WIND POWERED ELECTRIC GENERATORS No wind powered electric '
generators, exterior television, radio receiving, or transmission antennae,
satellite signal receiving station or dish shall be placed or maintained upon
any portion of a Lot without prior written approval of the Architectural
Committee. No such apparatus will be permitted to be visible from any street
fronting the Lot upon which it is located.

17. CLOTHESLINES No clotheslines oxr other clothes drying apparatus shall
be permitted in any yard on a permanent basis.

18. FIREWOOD STORAGE No firewood or wood pile shall be kept cutside a
structure unless it is neatly stacked, placed in a non-street side yard and
acreened from street view by plantings or a fence approved by the
Architectural Committee.

1s8. SOLAR COLLECTORS No active solar collector or apparatus may be
installed on any Lot unless such installation is first approved in writing by
the Architectural Committee which shall consider the aesthetic and sun
reflection effects on neighboring structures. Solar collectors or apparatus
installed flat against or parallel to the plane of the roof shall be
preferred.

20. LIGHTING Exterior lighting installed on any Lot shall either be
indirect or of such controlled focus and intensity that such lighting will
not disturb the residents of adjacent Lots.

21. USED STRUCTURES No building previously erected elsewhere shall be
moved onto any Lot subject to this Declaration, except new prefabricated
construction which has been approved by the Architectural Committee.

22. SWIMMING POOLS No above-ground swimming pool shall be permitted.
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23. MAINTENANCE The structures, grounds, lawns and landscaping of each Lot
shall be kept and maintained in a neat and attractive manner. Except for
wooded Lots or parts thereof left in matural state, all areas of Lots not
used as a building site or under cultivation as a garden shall have lawn so
cultivated or tended as to keep it free from noxious weeds.

24. SUBDIVISION OF LOTS Further subdivision of any Lots is prohibited
unless approved by the Architectural Committee. This restriction shall not
be construed to prevent the use of one Lot and part or all of another Lot or
Lots, as one building site, provided that the Committee approves of such use.
This provision is in addition to, and does not affect, any requirement by the
City of Sun Prairie for approving of any further division of a Lot or the use
of more than one lot for a building.

ARCHITECTURAL COMMITTEE

25, MEMBERSHIP The Architectural Committee shall consist of the Developer
for so long as the Developer retains ownership of any Lot subject to these
Covenants and Restrictions, and, at the election of the Developer, for so
long as any lot remains vacant up to a period of 5 years thereafter. The
Develcoper may appoint an agent to act in its place at the Architectural
Committee, and may at any time designate that the Home Owners Associations
have authority to approve certain plans, such as landscaping and fences.
When the Developer ceases to act as the Architectural Committee the
Architectural Committee shall, unless the Owners Associations otherwige
agree, consist of three persons, one of whom shall be appointed by the
directors of each of the three Owners Associations.

26. PLANS Any person requesting approval from the Architectural Committee
shall submit complete plans, specifications, and plot plans shall show the
exterior design, height, building material and color scheme therecof, the
location of the structure plotted horizontally and vertically, the location
and size of driveways, plans for required landscaping, and a grading plan
together with color swatches and samples of exterior finishing materials to
the Architectural Committee. :

27. PROCEDURE The Committee's approval or disapproval, as regquired in
these covenants, shall be in writing. In the event the Committee fails to
approve or disapprove within fifteen (15) days after plans and specifications
or any other matters requiring approval have been submitted to it, or in any
event if no suit to enjoin construction has been commenced prior to the
completion thereof and the issuance by the City of Sun Prairie of a
Certificate of Occupancy, approval shall not be required and the related
covenants ghall be deemed to have been complied with fully.

28. FEES The Architectural Committee may establish a schedule of fees in a
reasonable amount for review of anything submitted to it for its approval, in
which case no application will be considered complete until such fees are
paid. The fees shall be in a minimal amount, and no greater than the
anticipated cost of any design professional retained or designated to review
and advise with respect to the plans.

29. RECORDS The Architectural Committee shall maintain written records of
all applications submitted and of all actions taken by it, and a copy of all
plans, specifications and plot plans as finally approved shall be retained by
the Architectural Committee.
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30. ARCHITECTURAL COMMITTEE LIABILITY Neither the Developer, the
Architectural Committee nor any member thereof shall be liable for damages to
any person submitting a request for approval or to any owner of any Lot by
reason of any action, failure to act, approval, disapproval or failure to
approve or disapprove with regard to such requests. By approval of the plans
submitted to the Architectural Committee, neither the Developer nor the
Architectural Committee shall be responsible for obtaining any approval
necessitated by ordinances of the City of Sun Prairie, and neither the
Developer nor the Architectural Control Committee gives any opinion or makes
any representation that the building built pursuant to the plans will be
structurally sound; nor that the plans meet any applicable city, county or
state codes. Neither the Developer nor the Architectural Control Committee
shall have any liability to any builder or Lot owner with respect to the
construction of and materials used in any building on a Lot. It shall be the
builder and the Owner's sole responsibility to obtain all permits for the
construction of any improvements on any Lot.

31, VARIANCE The Architectural Committee shall have the power and absolute
discretion to authorize a variance from any of the requirements of these
Restrictions and Covenants if it finds that the application thereof would, in
its opinion, result in practical difficulties or undue hardship to the Lot
owner without commensurate benefit to the owners of neighboring Lots. This
provision has no effect on any requirement contained in the zoning or
subdivision ordinances of the City of Sun Prairie.

ARCHITECTURAL CONTROL

3z2. ARCHITECTURAL CONTROL No structure, accessory building, swimming pool,
antenna {(whether located on a structure or on a Lot), flag pole, wall, fence,
landscaping or other improvement shall be erected or placed, nor any
landscaping commenced on any Lot until the plans, specifications, plot plan,
landscaping plan and elevations showing the location of such building {and
its elevation relative to the street) have been approved in writing by the
Architectural Committee as to the exterior design, including exterior colors
and materials to be applied to said structures, quality of workmanship and
materials, harmony of external design with existing structures, and as to
location with respect to topography, finish grade elevations and exterior
property lines. Furthermore, no alteration in the exterior appearance of any
then-existing buildings, including, without limitation, exterior remodeling
and the construction of patios, decks and swimming pools, shall be allowed
without the prior written approval of the Architectural Committee.

33, APPROVAL OF CONTRACTORS No building erected or placed on any Lot
unless the prime contractor or builder undertaking such construction has been
approved by the Architectural Committee prior to the commencement of
construction. The approval of the Architectural Committee shall not be
unreasonably withheld. Such approval may be withheld for reasons which might
be relied upon by a reasonably prudent businessman then developing a
neighborhood of quality residential homes, including, without limitation, the
proposed builder’s or contractor’s financial status, business history and
building reputation.

DESIGN STANDARDS

34. PRINCIPLES The exterior architectural theme within Providence shall be
coneistent with a neighborhood character of Midwestern architecture of the
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middle to late 19*® century and early 20*® century. There are many styles
which are consistent with that theme. What will not be acceptable is mixing
elements from different styles in ways which would not be commonly seen
during that era, or adding elements not consistent with the styles of the
era. Rather than prescribe any particular design elements as mandatory these
provisions encourage builders to refer to the suitable reference texts
available which describe styles, designs and design elements which are
appropriate to Providence, although builders should be cautioned that some
styles from the era, in particular southwestern styles, are not appropriate
the Midwestern theme of Providence. Such suitable reference texts include A
Field Guide to American Houases, V. and L. McAlester (2000), Tdentifying
American Architecture, J.J.G. Blumenson (2000), the TND Series plan boocks,
Volumes I, II and III (Homestyles Publishing and Marketing, Inc., 1997),
Traditional Neighborhood Home Plans (Home Planners, LLC, February 2000), and
New Urbanism: Comprehensive Report & Best Practices Guide, New Urban
Publications, Inc., (2001). In addition builders should be familiar with the
standards contained in the General Development Plan, and on the Graphic
Design Guidelines appended hereto as Schedule “A”. In reviewing any plan
proposed the isgsues which will be considered include, but are not limited to:

a. The location of any buildings and outbuildings on any Lot be
consistent with:

i. the Design Guidelines appended hereto as Schedule “A”;

ii. the General Development Plan and Precise Implementation
Plan(s}; and

iii. other buildings in the neighborhood;

b. The style be appropriate for the design era and Midwestern
location of Providence;

c. The various elements of the building be consistent with the
overall style, and that elements not be mixed inappropriately;

d. The overall form and proportions of the buildings, porches and
roofs, and the layout and pattern of doors and windows be appropriate
for the era and style. Windows will generally be taller and narrower
than is common in modern houses;

e. The materials and colors used have an appearance consistent with
the style and era. To that end, although use of aluminum.or vinyl
siding is neither encouraged nor prohibited, such siding will be
restricted to patterns, textures and colors appropriate for the
character of the development, and wvinyl trim pieces will generally not
be permitted;

£. That the detailing be neither inadequate nor excessive. Many of
the homes and other buildings of the era had simple forms and simple or
spare decoration, relying instead on classical proportions and shapes
for their attractiveness. Use of inappropriate trim, such as brick
veneer on one wall only or shutters which are too narrow for the window
they abut, 'will not be permitted.
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g. Many of the appropriate styles were simple and economical in form
and materials, and expensive or excessive decoration will frequently
not be appropriate, and will not substitute for appropriate and
attractive proportion and form.

3s. SITING The General Develcopment Plan prescribes the envelope in which
buildings may be built on any Lot. Within those restrictions buildings
should be built as near to the minimum front setbacks as possible, although
deviations will be permitted in appropriate situations. Where the street
side lot line of a Lot is in line with the front lot of other Lots on the
same street, the structures on that Lot shall be set back to line up with the
fronts of the other buildings.

36. PORCHES Although not requlred raised covered porches and verandas are
recommended for single family homes, and are one of the primary unifying
design elements within the single family and multi- famlly Dwelling areas
within Providence.

37. GARAGES

a. Each single family or duplex house shall have a garage containing
not less than two automobile garage stalls for each residential unit.

b. Garage location shall conform to the standards in the General
Development Plan.

c. A single family Lot with a rear alley may not have a driveway to
the front street.

d. Single family homes with rear garages separated from the house
are encouraged to make use of shared or joint driveways.

e. Garages facing a front street should be de-emphasized, and placed
wither in the rear yard or set back substantially from the front fascia
of a house when attached. Garages facing a front street shall
generally set back at least 27 feet from the front lot line, unless
design considerations, including the location of any adjacent house
make it appropriate to reduce the setback to the minimum of 22 feet
provided in the General Development Plan. Use of front porches is
particularly encouraged for any house with a garage setback of less
than 27 feet.

3s. MINIMUM FLOOR AREA No house shall be erected on any Single Family Lot
with less than the following square footages:

a. For single-family, single-story houses, not legs than 1200 square
feet on the main floor. :

b. For single-family, split-level, bi-level or tri-level houses, not
less than 1200 square feet on the main two floors.

c. For single-family, two-story houses, not less than a combined
area of 1500 square feet on the main and upper floors.

The above minimum square footage requirements may be waived by the
Architectural Committee if the proposed architecture of the house is such
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that, in the opinion of the Architectural Committee, it is appealing and
compatible with other houses in the plat. For the purpose of determining
floor area, stair openings shall be included, but open porches, attached
garages or basements {even if finished) shall not be included.

39. DESIGN STANDARDS The following standard shall be adhered to in all
design and construction, provided however that the Architectural Committee
may make such exceptions as it, in its sole discretion, deems reasonable and
consistent with the intent and purpose of these Restrictions:

a. No house plan may be built within 4 Lots of a house with a
similar exterior elevation. Exterior elevations and colors shall be
varied throughout

b. All chimneys and all exterior flues not of masonry construction
shall be fully enclosed.

c. All roof pitches to be a minimum rise of 6 inches per foot.

d. Roofing must be architectural type, textured fiberglass or
asphalt shingle, slate or concrete tile or wood shakes. Fiberglase
shingles shall be 220 pound weight or greater. Standard three-in-one
shingles are not permitted.

e. Primary exterior finish to be:
i. Horizontal siding;
ii. Stucco;
iii Brick; or
iv. Stone.
£. No exterior finish shall be:
i. Exposed concrete block; or
ii. Composition sheeting or plywood board.
g. Use of aluminum or vinyl siding is neither encouraged nor

prohibited. Use of such siding will be restricted to patterns,
textures and colors appropriate for the character of the development.
Vinyl trim pieces will generally not be permitted.

h. All houses shall have sufficient trim and/or decoration finished
in a color different from the primary exterior finish.

i. All exterior doors shall be panel style. No plain or flat
exterior door shall be permitted. @Garage doors shall be panel or other
appropriate style. The color of any garage door facing a front street
shall be chosen to de-emphasize the presence of the garage.

j.  Each house shall have two exterior lights visible from the
fronting street.

k. No part of any concrete wall shall be visible from the front or
rear of structure at a height greater than 12 inches above finished
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ground level. Concrete steps and porches higher than 12 inches may be
permitted.

1. Each house shall have house numbers of a size and style
prescribed by the Architectural Committee readily visible from the
fronting street.

m. Each house shall have a mail box of a size and style prescribed
by the Architectural Committee.

n. It is intended to coordinate trim, siding and roofing colors to
provide the most aesthetic combination for a particular building as
well as for the overall develcpment of the Lots. The overall color
scheme must be submitted with the building plans for approval. No
changes or deviations in or from such plans and specifications as
approved shall be made without the prior written consent of the
Architectural Control Committee.

o. In reviewing all plans, the Architectural Control Committee will
pay particular attention to exterior elevations, location of chimmneys,
roof pitch and roofing materials, soffits, fascia, siding, landscaping,
quality of materials and workmanship, harmony of exterior design
including exterior colors, size, location with respect to topography
and finish grade elevation in relation to the street elevation and the
finished grade of adjacent structures and Lots.

CONSTRUCTION STANDARDS

40. SPRINKLERS The primary residential buildings on each of Lots 73 to 75
and 78 to 80 shall have a fire sprinkler system installed as part of the
building construction.

41, LANDSCAPING Upon completion of any single family or duplex dwelling
upon any Lot, subject, however, to delays resulting from weather and climatie
conditions, each Owner shall comply with the following landscape
requirements:

a. Terrace area trees in accordance with the street tree planting
schedule approved by the City of Sun Prairie;

b. All front yards, all street terraces abutting the Lot, and side
vards in front of the rear line of any dwelling shall be sodded with
lawn in all areas designated for lawn;

c. The rear yard shall either be sodded or seeded in all areas
designated for lawn;

d. front yard foundation plantings spaced at a minimum of one every
three feet along the entire width of the dwelling.

e. “Terrace areas” means the land between the normal location of the
street curbing and sidewalk.

42, DRIVEWAYS All driveways shall be concrete or asphalt installed
immediately upon substantial completion of construction. If such construction
or landscaping is delayed due to weather conditions or matters beyond the
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control of the owner, the time for completion shall be extended by the period
of such delay.

43, COMPLETION OF CONSTRUCTION Construction of all buildings shall be
completed within six (6) months after issuance of a building permit for the
prospective building, or such longer period as the Architectural Committee
shall approve. No building material of any kind or character shall be stored
upon any Lot except in connection with construction approved by the
Architectural Control Committee. Construction shall be promptly commenced
and diligently pursued as soon ag any building materials are rlaced on any
Lot.

OWNERS ASSOCIATIONS

44 . MEMBERSHIP OF PROVIDENCE HOME OWNERS ASSOCIATION The owner of each of
Lots 1 to 50, 52 to 88, 90 to 154 and 166 to 176 shall automatically become a
member of the Providence Home Owners Association, Inc., a non-profit,
membership corporation organized under the laws of the State of Wisconsin
whose purpose will be to maintain, improve, and preserve certain properties
within the project (the “Home Owners Association”), By acceptance of the
deed or other instrument of conveyance, the owner or owners of each such Lot
consent to such owner’s or owners’ membership in the Association.

45. MEMBERSHIP OF PROVIDENCE COMMERCIAL QWNERS ASSOCIATION The owner of
each of Lots 155, 156, 157, 158 and 161 shall automatically become a member
of the Providence Commercial Owners Association, Inc., a non-profit, ,
membership corporation organized under the laws of the State of Wisconsin
whose purpose will be to maintain, improve, and preserve certain properties
within the project (the “Commercial Owners Association”). By acceptance of
the deed or other instrument of conveyance, the owner or owners of each Lot
congent to such owner‘s or owners’ membership in such Association.

46. MEMBERSHIP OF PROVIDENCE MULTI-FAMILY DWELLING OWNERS ASSOCIATION The
owner of each of Lots 51, 89, 159, 160 and 162 to 165 shall automatically
become a member of the Providence Multi-family Dwelling Owners Association,
Inc., a non-profit, membership corporation organized under the laws of the
State of Wisconsin whose purpose will be to maintain, improve, and preserve
certain properties within the project (the “Multi-family Dwelling Owners
Association”). By acceptance of the deed or other instrument of conveyance,
the owner or owners of each Lot consent to such owner’s or owners’ membership
in such Association. The Home Owners Association, Commercial Owners
Association, Multi-family Dwelling Owners Association are collectively
referred to herein as the “Owners Associations: and individually as an
“Owners Association”.

47. RIGHTS Membership in an Owners Association is appurtenant to each Lot.
Each owner of a Lot shall automatically be entitled to the benefits and
subject to the burdens relating to such membership in the Association.
Membership in the Association shall be limited to the fee simple owners of
the Lots, except that in case of a land contract, the vendee, and not the
vendor, shall be a member.

48. VOTING OF OWNERS Subject to the terms, conditions and limitations
contained in the Articles of Incorporation and Bylaws of the Home Owners
Association and Commercial Owners Association, the owner or owners of a Lot
shall be entitled to one vote as members of an Asgociation for each such Lot

10
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owned. Where more than cone person is an owner of one Lot, all such persons
shall be members of the Association, but they shall be cumulatively entitled
to only one vote per such Lot, and they may cast their total one vote in
proportion to their ownership of such Lot. Subject to the terms, conditions
and limitatione contained in the Articles of Incorporation and Bylaws of the
Multi-family Dwelling Owners Association, the owner or owners of each Lot
shall be entitled to one vote as members of the Association for each rental
unit owned and two votes for each owner occupied residential unit owned.
Where more than one person is an owner of one Lot, all such persons shall be
members of the Association and they may cast their total votes in proportion
to their ownership of such Lot.

49. PURPOSES AND POWERS: ARTICLES OF INCORPORATION AND BYLAWS The purposes
and powers of the Owners Associations shall, unless consented to by all
members of an association, be only the purposes and powers provided herein.
The rights and obligations with respect to the members thereof shall be
governed by the Articles of Incorporation and Bylaws of the Owners
Associations, provided that, however, such Articles of Incorporation and
Bylaws shall not be inconsistent with the terms, conditions, benefits and
burdens set forth in this Declaration. No Owners Association provided herein
shall be or have the functions and powers of an ‘Agsociation’ or ‘Association
of unit owners’ under the Condowminium Ownership Act, Chapter 703 of the
Wisconsin Statutes.

50. ASSESSMENTS For the purposes of paying the expenses related to the
acts it is authorized to do herein, each of the Owners Association may levy
assessments against the Lots to which membership in that Association is an
appurtenant right, and for such purpose shall have the rights and powers
provided in Wisconsin Statutes Section 779.70.

51. RIGHTS OF CITY OF SUN PRAIRIE The City of Sun Prairie shall be a third
party beneficiary of the liens imposed by the Owners Associations, and if the
maintenance obligations of any owners are not performed may, upon 30 days
written notice to the affected Owners Association and the affected owners,
enforce these rights as a third party beneficiary, and if such maintenance
obligations are not carried out within 30 days, the City may directly make
the repairs or maintenance and charge the costs of those maintenance or
repairs as assessments to an individual lot owner or to several lots within
the project, and in which case the declarant for itself and its assigns
specifically waives notice and protest of assessments which may be levied by
the City for the maintenance or repairs performed by the City. The Owners
Associations may not amend their bylaws in any material respect which would
adversely affect the interests of the City of Sun Prairie, nor will it
dissolve without the advance written consent of the City of Sun Prairie.

52. CONTINGENCY FUND The Home Owners Association shall, within 5 years
after formation thereof assess and maintain a contingency fund of at least
$5,000.

FAILURE TO MAINTAIN AND REPATR

53. REPAIR Upon failure of an owner of a Lot to wmaintain the grounds,
lawns or landscaping in a reasonably neat and attractive manner, the Owners
Association to which membership is an appurtenant right of such Lot, upon
giving given 30 days written notice to the owner at the owner’'s last known
address, have grass, weeds and vegetation cut and removed as often as in its

1
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judgment such work is necessary, and have dead trees, shrubs, plants,
vehicles and refuse removed from such Lot. Upon failure of an owner to
maintain the exterior of any structure in good repair and appearance, that
Owners Association may, at its sole option, upon giving given 90 days written
notice to the owner, make repairs and improve the appearance of such
structure in a reasonable and workmanlike manner. The cost of all such work
ghall be assessed against the Lot upon which such work is performed and shall
be paid by the Lot owner upon demand made by such Ownership Association. For
the purpose of carrying out such work such Ownership Association, and its
authorized agents and contractors shall have the right to enter upon such Lot
at reasonable hours on any business day.

USE AND MAINTENANCE OF ALLEY OUTLOTS

54. ALLEYS - OUTLOTS 2, 4, 6, 8 AND 9 The owners of Lots 30 to 61 in
Providence each own an undivided one-thirty-second (1/32) of Outlot 2 as
tenants in common. The owners of Lots 62 to 76 in Providence each own an
undivided one-fifteenth (1/15) of Outlot 4. The owners of Lots 77 to 96 in
Providence each own an undivided one- twentieth (1/20) of Outlot 6 as tenants
in common. The owners of Lots 97 to 111 in Providence each own an undivided
one-fifteenth (1/15) of Outlot 8 as tenants in common. The owners of Lots
112 to 125 in Providence each own an undivided one-fourteenth (1/14) of
Outlot 9 as tenants in common. The Lot owners shall be jointly and equally
responsible with the other Lot owners having an interest in a particular
outlot for all costs of snow and ice removal, and pavement maintenance,
repair and replacement within such Outlot. Unless other satisfactory
arrangements are made by the owners of any particular Outlot, the Home Owners
Association shall contract and arrange for snow removal and pavement

- maintenance and repair within each alley Outlot, and the cost thereof shall
be apportioned between the owners thereof and charged as an assessment by the
Association against the Lot of such owner.

£5. PUBLIC USE EASEMENT Outlots 2, 4, 6, 8 and 9 are reserved for the use
of all residents of Providence, their guests and invitees and emergency
personnel and emergency vehicles for pedestrian and vehicular access and
ingress, and no owner of owners of such Outlot may prohibit such persons from
having reasonable use of such Outlots in common with other such persons, but
provided that if such owner or owners may enforce any limitation on use that
has been approved by the Providence Home Owners Associatlion which does not
unreasonably interfere or prevent the use thereof for such access..

MAINTENANCE OF STREET MEDIANS

56. STREET MEDIANS The owners of the following Lots in Providence shall,
jointly and severally in common with the owners of the other lots so
designated, maintain the grounds, lawns, landscaping on the street median
designated below (the Street Medians):

a, Lots 126 to 131: The street median in Fairhaven Road
north of Harmony Street;

b. Lots 132 to 134: The street median in Fairhaven Road
south of Harmony Street;

c. Lots 107 to 116: The street median in Celebration
Boulevard between Harmony Street and
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Pleasant Street;

a. Lots 145 and 146: The street median in Celebration
Boulevard south of Harmony Street.

57. OUTLOT 17 The owner of Lot 156 in Providence owng Outlot 17. such Lot
owner shall be responsible for the maintenance and upkeep of such Outlot.

The City of Sun Prairie shall be entitled to cause snow and ice removed from
adjoining public streets to be placed on such Outlot but shall not be liable
for any damage caused by such snow and ice or the salt or sand contained
therein. No interest in any Outlot 17 may be sold, conveyed or deeded
separately from Lot 156, and no interest in Lot 156 may be sold, conveyed or
deeded separately from the interest in Outlot 17.

58. STREET MEDIAN MAINTENANCE The Lot owners responsible for each Street
Median shall keep such Outlot in a reasonably neat and attractive manner, and
remove snow and ice from any sidewalks located thereon.

‘59. PUBLIC USE EASEMENT The Street Median Outlots are intended to be for
use of all residents of Providence, their guests and invitees, and no owner
may prohibit such persons from having reasonable use of the Street Median
Outlots in common with other such persons, but provided that the owner of
Outlot 17 may enforce any limitation on use that has been approved by the
Providence Multi-family Dwelling Owners Association.

60. REMEDY If Lot owner or owners responsible for a street median fail to
maintain such Outlot as required herein, then on reasonable notice to the
affected owner or owners the Home Owners Association in respect of street
medians other than Outlot 17, or the Multi-family Dwelling Owners Association
in respect of Outlot 17, may contract and arrange for such maintenance and
snow and ice removal, and the cost thereof shall be appertioned between the
owners thereof and charged as an assessment by the Association against the
Lot of such owner.

MAINTENANCE OF COMMON USE OPEN SPACE OUTLOTS

61. COMMON USE OPEN SPACE Outlots 3, 7, 10, 13, 15, 16, 19 and 21 (the
“Common Open Space Outlots”) may be used only for landscape and park areas,
provided that no material, whether landscaping, structures, paving or fences
may be placed within any Common Open Space Outlot unless approved by the
Architectural Committee. No storage or debris, including without limitatiom,
vehicles, boats, trailers, trash, leaves, lawn clippings, rocks, buildings
materials, and earth shall be placed, kept or stored within any Common Open
Space.

62. RESPONSIBILITY FOR COMMON USE OPEN SPACE OUTLOTS The owners of Lots
43, 44 and 45 in Providence each own an undivided one-third (1/3) of Outlot 3
ag tenants in common. The owners of Lots 87 and 88 in Providence each own an
undivided one-quarter (1/4), and the owner of Lot 83 shall own an undivided
one-half (1/2), of Outlot 7 as tenants in common. The owners of Lots 119 to
122 in Providence each own an undivided one-fourth (1/4) of Outlot 10 as
tenants in common. The owners of Lots 157, 158 and 161 in Providence each
own an undivided one-third (1/3) of Outlot 13 as tenants in common. The
owners of Lots 159 and 160 in Providence each own an undivided one-half (1/2)
of outlots 15 and 16 as tenants in common. The owners of Lot 165 in
Providence own Outlot 21. The owner of Lot 155 in Providence owns Outlot 19.
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Each such Lot owner shall be jointly and individually responsible for the
maintenance and upkeep of such Qutlot.

63. SPECIAL IMPROVEMENT OF OUTLOTS 3, 7 AND 10 The Providence Home Cwners
Association may, without requiring the consent of any owner thereof, cause
park improvements, including, without limitation, landscaping, seating,
paths, structures and playground equipment to be constructed or installed on
any or all of Outlots 3, 7 and 10, but in such event the construction,
maintenance, repair, replacement and removal of such park improvements shall
be done by the Providence Home Owners Association at its expense, and the
owners of such Outlot shall be under to no obligation to maintain such park
improvements.

64. SPECIAL IMPROVEMENT OF OUTLOT 13 The Providence Commercial Owners
Association may, without requiring the consent of any owner thereof, cause
park improvements, including, without limitation, landscaping, seating,
paths, and structures to be constructed or installed on Qutlot 13, but in
such event the construction, maintenance, repair, replacement and removal of
such park improvements shall be done by the Providence Commercial Owners
Association at its expense, and the owners of such Outlot shall be under to
no obligation to maintain such park improvements.

65. SNOW STORAGE The City of Sun Prairie shall be entitled to cause snow
and ice removed from adjoining public streets to be placed on such Outlots
but shall not be liable for any damage caused by such snow and ice or the
salt or sand contained therein.

66. PROHIBITION ON SEVERANCE No interest in any Outlot may be sold,
conveyed or deeded separately from the Lot to which it is appurtenant, and no
interest inm any Lot may be sold, conveyed or deeded separately from the
interest in an Outlot appurtenant to it.

67. COMMON USE OPEN SPACE MAINTENANCE The owners of each Common Open Space
Outlot shall maintain the grounds, lawns, landscaping, sidewalks and any
structures approved by the Architectural Committee within such Outlot in a
reasonably neat and attractive manner, and remove snow and ice from any
sidewalks located thereon.

68. PUBLIC USE EASEMENT The Common Open Space Outlots are intended to be
for use of all residents of Providence, their guests and invitees, and no
owner or owners of an Outlot may prohibit such persons from having reasonable
use of the Street Median Outlots in common with other such personsg, but
provided that if such owner or owners may enforce any limitation on use that
has been approved by either the Providence Home Owners Assoclation in respect
of Cutlots 3, 7 and 10, the Providence Multi-family Dwelling Owners
Association in respect of Outlots 15, 16, 17, 19 and 21, or the Providence
Commercial Owners Association in respect of Outlot 13.

€9. REMEDY If the owner or owners of a Common Open Space Outlot fails to
maintain such Outlot as required herein, then on reasonable notice to the
affected owner or owners the Home Owners Association in the case of OQutlots
3, 7 or 10, Multi-family Dwelling Owners Association in the case of OQutlots
15, 16, 17, 19 or 21, or the Commercial Owners Association in the case of
Outlot 13 may contract and arrange for such maintenance and snow and ice
removal, and the cost thereof shall be apportioned between the owners thereof
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and charged as an assessment by the Association against the Lot of such owner
or owners.

GREENSPACE EASEMENTS

70. GREENSPACE EASEMENTS Within Lots 137 to 159, and 162 to 176,
inclusive, there are areas identified on the Plat of Providence as
‘Greenspace Easements'. The owner shall have exclusive use of such areas,
and nothing herein shall create a license or easement over such space for use
by the public. The owner of each lot shall maintain the grounds, lawns and
landscaping within the Greenspace Easement on such Lot and along any sidewalk
or path bordering such Greenspace Easement in a reasonably neat and
attractive manner. Fencing may be placed either at the rear lot line or at
the line dividing the Greenspace Easement from the balance of the Lot,
provided that the Architectural Committee may establish a consistent fence
pattern for adjacent lots in each separate greenspace area, and prohibit
fences not in accordance with such pattern.

71. USE OF GREENSDPACE EASEMENT AREAS Other than provided herein, no
structures, outbuildings or animal enclosures other than fences and paths may
be placed within the Greenspace Easements. Within the Greenspace Easements
on lots 162 to 176 benches and seating areas, paving, gazebos, trellises and
similar decorative structures, playground equipment and similar structures
may be placed if approved by the Architectural Committee.

72, STORAGE AND DEBRIS No storage or debris, including without limitation,
vehicles, boats, trailers, trash, leaves, lawn clippings, rocks, buildings
materials, and earth shall be placed, kept or stored within any Greemnspace
Easement.

EASEMENTS

73. GARAGE MAINTENANCE EASEMENTS The owner of any Lot on which a garage is
built or approved to be built within five feet of a side lot line shall have
easement over the adjoining Lot for a distance of five feet from the
foundation of the garage or proposed garage for construction, repair and
maintenance of the garage or proposed garage, provided that this provision
shall not apply in the case of garages which share a common party wall with
an adjoining garage. Any damage, including any damage to landscaping, fences
and structures resulting from the use by an adjoining Lot owner of such an
easement shall be remedied at the expense of such Lot owner.

74. GDRAGE PARTY WALL EASEMENTS Where the garages on any two adjacent Lots
share a common wall on the lot line between such Lots, or such a garage is
approved by the Architectural Committee for any two lots, then each Lot owner
shall contribute equally to the construction, maintenance and upkeep of such
wall, provided that any damage occasioned by the fault of one Lot owner or a
member of his household shall be repaired at the sole expense of that owner.
Each Lot owner shall have an easement and right of entry on reasonable notice
over the adjoining Lot within five feet from the common party wall for
construction, inspection, repair and maintenance of the common party wall.

75. DRIVEWAY EASEMENTS Where any two Lots share a common driveway, or such
a driveway is approved by the Architectural Committee for any two lots, then
each Lot owner shall contribute equally to the construction, maintenance and
upkeep of such driveway, provided that any damage occasioned by the fault of
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one Lot owner or a member of his household shall be repaired at the sole
expense of that owner. Each Lot owner, together with his household, guests
and invitees, shall have an easement to use and pass over the portion of such
driveway or proposed driveway as is on the adjoining lot for access and
egress, provided that neither Lot owner may do anything to interfere or block
the other from making reasonable use of the driveway for such access and
egress.

76. ZERO LOT LINE HOUSE EASEMENTS The Architectural Committee may permit
the construction of a house with a side yard less than five feet wide (a
“zero lot line house”). The owner of any lot on which a “zero lot line
house” is built or approved to be built shall have easement over the
adjoining lot for eight feet from the foundation of the house or proposed
house for construction, repair and maintenance of the house or proposed
house, provided that this provision shall not apply in the case of any
building or residence which share a common party wall with an adjoining
building or residence. Any damage, including any damage to landscaping,
fences and structures resulting from the use by an adjoining Lot owner of
such an easement shall be remedied at the expense of such Lot owner.

GENERAL PROVISIONS

77. DEVELOPER As used herein, the term "Developer" shall refer to
Providence, LLC, or any party designated by Providence, LLC asg the assignee
of its rights as "Developer" hereunder pursuant to a written instrument
recorded with the Dane County Register of Deeds. At such time as Providence,
LLC and any party designated by Providence, LLC as the assignee of its rights
of "Developer” hereunder ceases to own any Lot, then there shall be no
Developer.

78. ADDITIONS The Developer shall have the right, but not be obligated, to
bring within and subject to this Declaratiom, at such times and in such
stages as Developer in its sole discretion determines, additional lands that
are now or in the future may be owned by Developer in the City of Sun
Prairie, Dane County, Wisconsin, by executing and recording with the Register
of Deeds for Dane County an amended or supplemental declaration of covenants
and restrictions with respect to such additional property. Such amended or
supplemental declaration may impose stricter or more lenient standards on
Lots that are located within such additional lands. Such additional lands
shall, upon the recording of such amended or supplemental declaration, be
deemed to be subject to this Declaration and every platted Lot described
therein shall be deemed to be a "Lot”. Under no circumstance shall this
Declaration or any amended or supplemental declaration bind Developer to make
any additions.

79. AMENDMENT This Declaration may be amended at any time upon the
approval, in writing, of the Developer, 1f it still owns any Lot or Lots, or,
if it does not with the approval of two-thirds of the votes of the owners,
provided that any amendment hereto shall require the approval of the City of
Sun Prairle City Council.

80. TERM These covenants are to run with the land and shall be binding on
all parties and all persons claiming under them for a period of twenty-£five
(25) years from the date these covenants are recorded, after which time said
covenants shall be extended automatically for successive perlods of five (5)
years each unless an instrument signed by a majority of the then owners of
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the Lots has been recorded, agreeing to change said covenants in whole or in
part or to terminate the same, either of which require approval of the City
of Sun Prairie.

81. ENFORCEMENT If any Owner shall violate or attempt to violate any
provision of this Declaration during the term of this Declaration, then all
other Owners shall have standing to bring proceedings at law or in equity
against the Owner violating or attempting to violate any such provision, and
the prevailing party shall be awarded reascnable attorneys' fees and costs.

82. SEVERABILITY Invalidation of any of these covenants or any severable
part of any covenant by judgment or Court order shall in no way affect any of
the other provisions which shall remain in full force and effect.

83. APPLICABLE LAWS All Lots are subject to all applicable zoning laws,
ordinances and building codes. If this Declaration contains a provision more
restrictive than any such law, ordinance, or code, then such provision shall
apply in addition to such law, ordinance, or code.

IN WITNESS WHEREOF, Developer has executed this Declaration of this H day
of November, 2002.

Providence, LLC ("Developer")

By: T
“5;$éfﬁﬁt Langdon ;~fanager

ACKNOWLEDGMENT
STATE OF WISCONSIN )

) ss.
COUNTY OF DANE )

Personally came before me this Hrﬂday of Novembef£, 2002, Grant Langdon,
known to me to be manager of Providence, LLC, Wisg@nsin Aimjfed liability
corporation, who executed the above j:%?ment d nowlglg e pame.
L
. s - [ 7 f
Name : /U(\Z[(n. g Gﬁu.

Notary Public, State of Wisconsin

My Commission: | 6kzngg¢gﬁ
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JOINDER OF COVENANTS

The undersigned, of being the owners of the real estate described as
Lots 155 and 156 located within the boundaries of the Plat of Providence,
City of Sun Prairie, Dane County, Wisconsin, desire to have such Lots 155 and
156 of the plat of Providence subject to the provisions of these Restrictions
and Covenants for Providence, and do hereby covenant and agree that such Lots
155 and 156 of the plat Providence are subject to the above Restrictions and
Covenants and are considered “Lots” as such is defined above.

iAo o oS oy

George J. Weiland by Iris K. Weiland by 2/
Mary S. Lindquist, Attorney in Fact Mary S. Lindquist, Attorney in Fact

GARY E. and MARY LINDQUIST LIVING TRUST dated June 29, 2000

. Lim?ist, Trustee Mary S. Lindfuist; Trustee

By;

ACKNOWLEDGMENT
STATE OF WISCONSIN )
COUNTY OF DANE

Personally came before me this d day of November, 2002, Mary S. Lindqust,
as Attorney_jngFact fop Geor J. Weiland and Iris K. Weiland, known to me
who execu e2dt and acknowledged the same.

Al

Nane: il S, (ofe, fta!
Notary Public, State of Wisconsin
My Commission:
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ACKNOWLEDGMENT
STATE OF WISCONSIN )
COUNTY OF DANE
Personally came before me this _'i_ day of November, 2002, Gary E. Lindquist,

the Trustee of the Gary E. and Mary S. Lindquist Living Trust dated June 29,
2000, kno to/me who 277&1 the above document and acknowledged the same.

Name: n B4,

Notary Public, St t:e of Wisconsgin
My Commission: t§ &m&ﬁa

ACKNOWLEDGMENT

STATE OF WISCCNSIN )]
COUNTY OF DANE )
Personally capf before me this é‘t day of November, 2002, Mary S. Lindquist,

the Trustee and S. Lindguist Living Trust dated June 29,
thel above document and acknowledged the same.

Notary Public, State of Wisconsi
My Commission: [AY- T

Q:\CLIENT\077074\0013\80178165.1

Q)m,ﬂz&b(jm&rem
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